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150001404

DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil

Board.

Chairman, Bradley C, Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil

Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COIIII%IONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this lW day of Arir~ r4, Zc6 personally before me a notary public

In and for the Commonwealth of Virginia,'ppeared Bradley C. Lambert, being duly sworn did

depose and say that he ls the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he Is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

gw II
ash Jessee tzjhner, Notary Public

My Commission expires: July 31, 2017
u ~ lnnnr

. 'NOTARY '' ~
'UBLIC

REG, «262946:. k =
=*:.IfrcouktSBGI4:

"~nun ~ in

Page Number 5.



i5000140i
BEFORE THE VIRGINIA GAS AhfD OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-0515-3065-02

RELIEF SOUGHT: (1) DISBURSEMENT FROMI ESCROW REGARDING TRACT(S) 3, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLING UNIT: ZZZ32

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road. Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A Swartz, killard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 2530'l.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attnbutable to Tracts 3 & 5 as depicted upori the annexed table; and (2) authorizadon to begin

paying roysllies directly to the parties

touche

prevailing plaintiffs; T.G Rogers, III, Derek Browning

Rogers, Kevin Rogers, Shaun Rogers, Gregory Paulus, Jason Poulos, and Pamela Poulos.

3. Legai Authority

Va. Code Ann. $ 45.1-361.1et seq., 4 VAC 25-1 60-140., and relevant Virginia Gss and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factuai basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 1009o'f the CBM royalties awarded under Case bio.

550-13, Opinion dated July 10, 2014, Said decision allows the Applicant snd Designated
Operator to pay royalties directly to the person(s) Identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and

account is lo be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page hturnber 6
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Ch(X GBB COmPStty LLC
Uk)T ZZZS2

Tract tstartt)Scat)orts

1A.
1B.

sucbanwr Realty Ulnaed p~ (100Aors Tracy-AN MIntvaw
Island Cmsk Coal Company —Coal Below TNIer Ssairi tossed
Jswes Smokeless Cost Carprvslkm ~ ln Jswburw Seam and Abave Leased
Range Resources-~ur, LLC —ON and Oss Leased
CytX SSSCamp say Lt.c —CSIN Lssmrd
2055 acres 26.0620%

Curbs H. Mtner. et al —Surbum
Llnknorm Surtscs Owner

CBI lnvaclmsn: Group, LLC, sl sl (7410 Aors Tracl)- AN kdnamls
la!sad Creek Cnsl Company- Caal Beiour TNksr Seam Lsswsd (50%)
Jswsil Smokeless Cost carparaNon —TBsr and Above Coal Lerwsd
Cap(cue Company LLC" QS, Gas and CBld LsrsMd
34.00sures 48.6280%

Cbtx Sas Company LI C -Bur(ice
Vnknorm Suds."e Owner

LSR itetdings, LLC (85JI0 Acm Trsri) -As Coat
bdand Creek Coal Cmn pony - Coal Bsfavv Jawbone Seam Leased
Reserve caei propanuo carresny —p-8 sears subleased
)ewsn Smokeless ctwr~- Caal tn Jawbone Seam snd Above Leased
LSR Hetrgnas. LLC, sl sl-ON snd Gas
Eely proukrebon company-oi. Gss and cBII Leased (75%)
1433 acres 17.9125%

t)ar)N oeniga, el al (85 Acre Tract) —AN allnamls
Jrnrsg Smokeless Coal CbuparaNan -7Bar and Abave Coal Leased
A~an Enersy, Ina. —ON and Gws Leased
CWX (sec COmpsny LLC-CSSN~
Srnton Ntubirw, ot uc- Burfaoa
4.47acres %5875%

LBR Ha!durde, LLC (211JBAcre Tract) -As Cord
island Creek Caal Caropsny- Coal Batow Jswbalm Seam Leased
Reserve Coal topartkw Cmnpany —RS Beam ubkkussed
JeweN~Coat Carporsaan- Cast In Jawbone Seam and Abave Leased
LBR Hcldinds, LLC, etal -ON and Gas
EQT Pmduosrm Corrswmy-CQ, ttsu end CBNN Lesasd (75%)
Kin Smsb, st sl —Su<sos
545 wuas 6.6125%

7bts cttls blodr is fon general inforwakionsl puvposss only and doss not eef)oec sn

analysis aF wa saver ance dssd snd its affecb upon mal bed sstbsne ovneesbip snd

should nat be rwltea upon for such oufpose.
Psus 1 or 1

Apra 25, io'la

Page Iuumber 8.



Exhibit 9
tin it ZZZM

troctret 9 vGOB t245154999.02
List of Responrfants that nxiuire escrow

t89 Acre Unit)

45000140k

Acres Ih Uiiit
Percent
cf Unit

Eaanneala nar recoiled

page t ra 1
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Exhibit EE
UnE ZZZ-32

Ooaket ¹VGOB 12-051$305542
List of Rssponde rue with Royalty Split Agrsemenm or Court Orders

(80 Ame Unit)

15000i40i

Acme in UnR
Percent
of Unit

Percent
ot Emxrow

Tract 4/3. 1433Acres

COALOWNERSHIP

(1) LBR Hafdings, LLC
P.O. Sox 22427
laxinglon, KY 40522-2427
(35.50 Acre Trsrr)

14.33 acres

3.58 acres
1/4 of14.33acrss

17.9126%%ur

4.4781% me

OIL & GAS OWNERSHIP

(1) LBR Hokfings, LLC, st sL
(55.50Acre Trscf)

14.33 acres 17.9125%

(b) T.G. Ragem. Ill

3014 Shslfard Lans
Mstmsws. NC 28104

0.45 acres
1/32 of 14.33acres

0.5598% B.II559%

(c) Oerek Bmwning Rogem
2300 Carmel Road
Charlohe, NC 23228

(d) Kevin Rogers
139Wickhsm Rd.
Ganfen City, NY 1153D

(a) Simon Rogers
121 ttE 100ih SL
Miami Shares, FL 33138

0.45 sores
1/32 of 14.33annie

a.45 acres
1/32 of 14.33acme

0.45 ac/es
1(32 af 14.33acres

0.5598% 9.0559%

0.5595% 9.0659%

D.5598% ii 0559'yr

(f) Gregory Paufae
1594 Glsnwaod Sl., SE
Palm Bay, FL 32907-2423

(g) Jason Poisos
10870 SW 95 St.
Mbmi, FL 33170

0.60 acres
1(24 of 1433 sores

D.BD acres
1/24 af 14.33acres

D.7464% 12.0745%

0.7464% 12.0T45%

(h) Pamels Poulos
5000 SW S3rd St.
Mwmi, FL 33143-8510

0.80 auras
1/24 ot 14.33ause

D.'7464% 12.9745%

'Prevail/ng Plentlti'ndw Case Sfo. 550-13
Awarded f09% af the CBlf rays/ly.

tract ¹5.5 45 Acres

0GAL OwltERsmp 5 45 acres 6.8125%

(1) LBR Haldings LLC
Tr. 1 (2(1.80arrs tract)
P. 0 Sox 22427
Lexington, KY 4D522-2427

OE. & GAS OWNERSHIP

1.38 scum
1/4 of5.45acnrs

1,7031% rs'e

(1) LBR Holdings, LLC, sl al.
Tr. I (21/.80ecre Irscf)

(b) T G. Ragem, lil

3014 Sha dard Lane
Mauhews, NC 28104

5.46 acres

0.17acres
1/32 of 545 acres

6.8125%

0.2129% 3.4441%

Page 1 of 2 8/30/2015
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Exhilbit EE
Unit ZZZ-32

Docket 0 VGOB 1241515-306545t
List of Respondents «rlth Royalty Spin Agreements or Court Orders

(80 Acre Una)

15QQQ14QL

(c) Derek Browning Rogers
230D Carmel Road
Charlotte, NC 28226

Acres In Unit

0.17 acres
1732 ol 5A5 acres

Pemont
of Unit

Peroent
ot'scrow

DZ'129% 3.4441%

(d) Kevin Rogers
139Wickharn Road
Genlen Cily, NY 1'(530

(e) Shaun Rogers
121 NE (00th Street
30ami Shores, FL 33138

0.17acres
1/32 of 545 acres

0.17acres
1/32 of 5A5 stree

02129% 3A441%

D.2129% 3.4441%

(f) Gregory Poulos
1894 Glenwood SlreeL NE
Palm Bay, FL 32907-2423

0.23 acres
1/24 of 5A5 acres

0,2839% 4.5922%

(g) Jason Poulos

100TO SW 96 Skeet
Miami, FL 331TD

023 acres
1/24 of 6A5 acres

D 2639% 4.5922%

(h) Pamels pouios

5000 SW 83" Skeet
Miami, FL 33143-8510

'Pre vs///ng p/ant/ly under Cene No. 55(uf 3
A wanted 100%of the CBM royalty.

0,23 eclee
1/24 of 5.46acres

0.2839% 4.5922%

Page 2 of 2 6/30/201 5
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15000140k

VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T G. ROGERS, III,

Case No 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

'nus matter, having come before the Court for bearing on June 2, 2014, on the
parties'espective

motions for sunumuy judgment, and the Court, having reviewed the written submimons

of the parties and having heard oral argurrumt of counseL «nd for good cause shown, hereby

ORDERS:

I. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code tj 8.01-184, declare their respecbve rights under the May 27, 1938,deed

("Deed") atiached to Plaintiffs'omplaint as Exhibit "A."

2. 'Ihe Deed includes a conveyance by T, G. Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lioyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), oftheir interests in cntain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted Irom the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers snd Lloyd Rogers,
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parties of the erst part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that PhuntitS are the successors to the interests of the Tahuage

Rogers Group under the Deed, and that Defeadaat, LBR Holdings, LLC ('*LBR"),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintitis seek a declaration that the Deed's teservation of gas under the Property

includes, inter rdiu, coalbed methane gas, aad that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties LBR, on the other

band, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed zaethane gas to Loa B.Rogers,

and that LBR, as Loa B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examiaed the reservation language aad the "four comers" ofthe Deed, the

Court duds that tbe Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property. Plaintif& are,

therefore, entitled to prevail as a mauer of law.

6. Coalbed methane gas is obviously "gas," see Skurivoa-WyM, ILC v. Audi+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing ia the Deed that

removes coalbed methane or any other type of gas I'rom the scope ofthe reservation. The language

at issue is unlimited, plain, sad unambiguous.

7. LBR argues that "the oil and gas" does not mesa "all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but sa unambiguous aud unlimited reservation of sll gas. Such an
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interpretation of "the'" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that tbe parties ta the Deed would not lmve intended to include

caalbed methane gas in the xeservation because, according ta LBR, the commercial value of

caalbed methane was nat known in 1938,LBR presented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary, RegarcGms, this Court is bound to

uphold tbe unambiguous zeserwmon language, which refers to gas without qualiticatian oz

limitation, and which, as written, encompasses all types'f gas, whether conunezcially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion and reply brief are well-faunded and conect. A zuhng in LBR's favor would require

the Court to rewrite the Deed, which it wiH not do, Nor will the Court torture words and phzases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room far ambiguity.

10. There are no issues of material fact in dispute xegarding PlaintiQ's'wnership of

25% of the coalbed methane gas under the Praperty. The Cour grants Plaintiffs'otion for

summary judgment in fuH snd denies LBR's xnation gxr~j~t in Rlk

11. This Onfer constitutes a judicial determination of coalbed methane gas ownership

as between PlaintHFs and LBR pursuant to Virginia Code $ 45.1-36L22(5)(i) and resolves in

Plaintiffs'avor all conflicting chums of coalbed methane gas ovmezship between Plaintiffs and

LBR relating to the Propert

12. Plaintiffs axe entitled to receive a11 coalbed methane gas royalties attributabie to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwim being withheld &um PliuntiIB due to the conflicting claims ofcoalbed

methane ownership bebvem Phuntitfs and LBR. Plaintiffs are also entitled to receive aII hre
coalbed methane Ipis royalties or other pmceech that are attn butable to their 25a/a gas mutate mterest

in the Property. AII such royalties and~shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership,

SO ORDERED, this the ~day of 4, 2014.

Rereads(d

-—
2

Q6nut Court Judge

SEEN AND REQUESTED:

(Z~~,.P~r~r ~
1

er L Shaver, E+ (VSB4 79047)
llis Professional Building, Suite A
11 %'est Main Street

Abingdon, VA 24210
Telephone (276) 525-1103
Facsimile; (276) 525-1112
jenjenshavor.corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMlvfARY JUD~ AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'VIOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE;

II +or L. Farl, Eshl. (VSB¹37573)
WED WEITKAMP SCHELL & VICE PLLC
500 West Jdferson Stteet, Suite 2400
Louisville„KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw corn

COhhhtSel fe LBB HOICkhh¹S, I.LC

A Copy
s: asysrly S.Tat t

Chr COun or Buehsr,
Go .Virginia g

Otter~/~ t.-K-
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os= Ilier WMI -QrPDd

BEFORE THE VIRGINIA GAS AND OIL BOARD

i, V~~a4 ( V~Jors request ail royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ali

royalties wrthheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account,'nd mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this ~ g ~ ~s Od Qik astaa9 re cstES
I

the 9 day of ~444- 2015.Jrr
jpp~j a r c.rrFr7fa

ur Iaaaraa sar raxsxa
sxrlsse arear s, 2Ãs

hlelneaaarllaa eaalllle
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BEFORE THE VIRGINIA GAS AND OIL BOARD

i5000i.40i.
RECEIVED

,I!L 13 2015

BY.

I, ~ i ~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and OII Board's escrow account and all

royalties wrthheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.O. Box 927
Lexingto~, IuIS 39095

FLIRTHER THE AFFIANT SAYETH htOT.

r Sworn and substribed to me %is
the JO dayof~2015.

BBARCus Ft. KeLkGV
Noiery Public

Maetlanburg Co,. Norirr Carolina
Mr 04nmsaaxrn ENibaam, r, Bate

'age
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I. F~~~ & Hp ergo l", request all royalties attdibutable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with al! checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 921
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH hIOT.

Sworn'ul!tsglbed to me this
the ay ofJ~ 20t5.
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BEFORE THE VIRGlNIA GAS AND OfL BOARD

I, GREGQRY G. pOULOS. request all royalties attributabfe to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withhefd internally by any operator be released to my

attorney, Don Barrett, with all cheeks being made payable to

"Don Barrett, P.A. Trust Account'nd mailed to the following address:

Don Barrett, P.A.
P,O. Box 927
Lexington, MS 39095

FURTHER AFFlANT SAYETH NOT.

4 1~6
GffEG5RY G. POULC6

Sworn to.and SubseibetKefore me
this ~day ofA~~, 2015

aullurr
,o ~q,AR/Esg 'o

NDTARY
RMRLlc-*;RCG P7606466 .*

Mr COMMISSION

lrr I y I I'l
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BEFORE THE YIRGItIIA GAs AaID oiL BDARD

<u5 NClf~ P~, request al! royalties attributable to rny gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with al! checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the folio wing address:

Don Barrett, P.A.
P.O. &ox 927
Lexington, MS 3909$

FURTHER THE AFFIANT SAVETH NOT,

Sworn and subscribed to me this

the ~day of ~des, 2015.

l%yyBOA I&a~~
IBQTARY fatJBUC, Itata of Igtaa '1Wt

No,OtggAiBBByBB, -'

'-.===4~~~mU7
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BEFORE THE VIRGINIA GAS AMD OIL BOARD

i.50001401

request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

wnh all checks being made payable to Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.O. Box 927
Lexington, MIS 2%95

FURTHER THE AFF IAMT SAYETH HOT

Sworn and suu)scribed to me this
the~day of~7 201S.

C/

~Ho.&ru tOc 'vl S ~~p ~
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BEFORE THE VIRGINIA GAS AND Oil BOARD

p?
I, L @AY—C~-LG,, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with alf checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A
P.O. Box 927
lexington, MS 39095

FURTHER THE AFFIANTSAYETH NOT,

Sworn aItd subscrjbgd 4y me this
the 77" day of Jh, ZD15.

MIRY HUIS
Nobay Public~Oo., Nona Oerogna

gsnx, iy, get r IkiSTRUF":EiiiT 4i=XGi4Gi
HE-*.QnlIEcl .4 THE lLEIIK B lIFFII",E {}F

BU(HAi@h CXNT'I'i)
Ai)isLIB! Zoi 2015 A Ciu,.-.'=iFYi

BE'V'ER'I B. TiLi Ekr 6 Erick

I7EI.GiiEICIJ By.'68
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